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permissible to charge all aliens higher fees than nationals for enrollment in secondary education, 

provided not only refugees have assessed this fee. Be that as it may, Hathaway takes note that 

Article 22 takes into consideration some separation among the refugee population. States may keep 

up exceptional connections through diplomatic correspondence, in this way, permitting refugees 

of a specific nationality access to secondary education as a component of an associated monetary 

or political association. 

2.1.3 Primary and Secondary Education in International Covenant on Economic, Social, 

and Cultural Rights (ICESCR)3 

Considering Egypt’s, a signatory to the 1951 Convention, refugees' entitlement to primary 

education originates from other International Human Rights Law (IHRL) instruments agreed upon 

and signed by Egypt. As per Article 5 of the 1951 Convention, nothing in the Convention reduces 

the rights allowed by other legitimate instruments, guaranteeing refugees the right to the full scope 

of human rights. Article 13 and 14 of the ICESCR address the privilege of education. Article 

13(2)(a) orders State Parties to give necessary and free primary instruction to all. According to the 

UN Committee on Economic, Social, and Cultural Rights (CESCR), the right to compulsory and 

free primary education must be interpreted with due to regard to the content of Article 2(2) 

prohibiting discrimination. ICESCR's General Comment explicitly states that refugees are entitled 

to full educational access under the ICESCR because Article 2 precludes educational segregation 

based on nationality. The Committee has laid out that Article 13(2)(a): primary education must be 

free and compulsory. In this manner, neither the state nor guardians may regard essential training 

as discretionary, primarily on account of female understudies. The right to free primary education 

is similarly ambiguous. According to the ICESCR, "the privilege to free education is explicitly 

                                                           
3 International Covenant on Economic, Social and Cultural Rights, Dec. 16, 1966, 993 U.N.T.S. 3(entered into force 

January 3, 1976). [Hereinafter, ICESCR]. Egypt ratified the Covenant on 14 January 1982. 
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arranged to guarantee the accessibility of essential training without charge to the children, parent, 

or guardians." The option to free and obligatory fundamental primary education is owed to all 

people inside Egypt, paying little mind to their nationality. Despite the clear obligation in Article 

13(2) of ICESCR, economic challenges are recognized by the ICESCR and CESCR. Article 2(1) 

of the ICESCR establishes a broad realization standard for the cultural, economic, and social rights 

bound by the agreement. CESCR states that the following realization standard allows less 

developed countries some flexibility in securing cultural, economic, and social rights because of 

the financial investment involved. Despite this flexibility, it expects states to make strides towards 

universal primary education.  

There are numerous educational plans published by the Egyptian Ministry of Education 

since its 1990 ICESCR recognition. However, most of these strategic plans hardly accomplish 

refugees’ needs. Recent publishing between Egypt and UNESCO reshaped the nation’s 

commitment to education, but such access remained limited to only learners with Egyptian 

background. This approach runs contrary to the CESCR's interpretation of the principle of non-

discrimination, which it finds encompasses discrimination against non-nationals. Finally, the 

Committee has noted that the progressive realization standards require State Parties to provide 

evidence they are actively enhancing their ability to provide rights under the ICESCR. Refugees 

possess the right to basic primary education under ICESCR’s Article 13(2), despite the progressive 

realization standard found in Article 2(2) of the Covenant. 

Under Article 5 of the 1951 Convention, refugees' rights to secondary education are not 

limited by the Convention, as they are entitled to rights the host state grants under other 

international human rights treaties. According to Edwards, through the provision of various legal 

foundations with accompanying entitlements provides expansion of refugees’ rights. Article 13(2) 
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of the ICESCR outlines state parties' obligations regarding education and creates different 

obligations depending on education level. Article 13(2)(b) reflects on secondary learning. It states, 

"Secondary education in its different forms, including technical and vocational secondary 

education, shall be made generally available and accessible to all by every appropriate means, 

and in particular by the progressive introduction of free education."  It covers rights to traditional 

secondary education, as well as technical and vocational programs.  

2.1.4 Primary and Secondary Education in Convention on the Rights of the Child4 

Refugee children have an additional right to primary instruction under the Convention on 

the Rights of the Child (CRC). The principal beneficiary of the right is children; however, adult 

learners are also beneficiaries. Article 28(1)(a) of the CRC accommodates free and obligatory 

learning to all youngsters. As indicated by the travaux préparatoires of the CRC, drafters planned 

this arrangement to mirror the commitment contained in Article 13(2) of the ICESCR, including 

recompense for the dynamic acknowledgment of public and free primary education. Article 2 and 

22 stretch out the Convention's privileges to refugee children inside an express gatherings' region. 

Article 2(1) restricts separation on the grounds of nationality or another status, the two of which 

the Committee on the Rights of the Child deciphers to envelop oppression of non-nationals. Article 

22 of the CRC expects states to guarantee displaced persons' children appreciate the full host of 

rights per the Convention, which incorporates the option to free education.  

  According to Howe and Covell (2013) free and obligatory essential education is always in 

the best interest of the child. As with the ICESCR, the two substantive elements of the entitlement 

are compulsory and free primary education. Howe and Covell noted that the existence of a 

compulsory primary education system is insufficient to fulfill State Parties’ obligations under the 

                                                           
4 Convention on the Rights of the Child, 20 Nov. 1989, 1577 U.N.T.S. 3 (entered into force Sept. 2, 1990).  

[Hereinafter,CRC]. Egypt ratified the Convention on 6 July 1990. 
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CRC if the cost is prohibitive to potential students.  The CRC doesn't characterize primary 

education’s scope, but it does provide specific rights to certain groups within the refugee 

population. Article 29 of the CRC outlines the principles guiding child education in IHRL 

generally. 

These legal frameworks provide states with an obligation of ensuring their education 

system remains of the highest quality. Furthermore, all decisions need to be secured with a 

significant concentration of the best interests of the child. For example, there is no limited number 

of years required to finish primary education. However, Article 32 disputes any form of child labor 

that impedes primary school education. The state parties are directed in ensuring an appropriate 

working age limit is defined.  While the CRC does not strictly control the substance of essential 

education, the Convention and the Committee on the Rights of the Child's interpretive work outline 

educational rights for detained, disabled, and separated children. Article 23 provides refugee 

children with physical and mental disabilities have rights to specialized care, including educational 

assistance designed to help them realize their full developmental potential. Under Article 40(4), 

children in detention are entitled to education programs to ensure respect for their wellbeing and 

development. Finally, the Committee on the Rights of the Child discusses the rights owed to 

unaccompanied or separated refugee children. Unaccompanied minors include those children 

without adequate care or separated from their guardians, parents, and relatives. Separated children 

do not receive care from their parents, and they often live with their relatives.  

The CRC also contains secondary education rights similar to those in the ICESCR. Article 

28(1)(b) of the CRC proposes differentiated secondary education to make it available and 

accessible. Refugees' rights under the CRC differ in three substantive ways from rights under other 

IHRL instruments. First, Article 28 of the CRC only applies to children, defined by Article 1, as 
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anyone under the age of eighteen. The ICESCR and 1951 Convention, premise educational rights 

on the level of educational attainment regardless of age.  Article 22 of the CRC expressly stretches 

out the convention's privileges to displaced children within a nation’s territory. The Committee on 

the Rights of the Child's Guidelines for Periodic Reporting indicates discrimination among refugee 

persons and local children by and large and concerning education explicitly, breach states' 

obligations under the Convention. Refugee children's right to secondary education is more reliable 

under the CRC than other instruments because it is found in both the Convention's content and the 

interpretive body's work. Thirdly, the CRC does not require states to move towards free secondary 

education. Detrick explains that while Article 28 of the CRC requires States Parties to make 

secondary education accessible and available to all children, it does not mandate progressive 

realization of a free secondary education system. It adopts the expression "appropriate measures 

shall be taken…such as the introduction of free education." It relegates free secondary education 

to the realm of potential policy, rather than a required outcome.  

Conversely, the ICESCR requires "the progressive introduction of free education." The 

CRC creates a more substantial right for refugee children to access the secondary education system, 

but also creates weaker obligations for states to realize free secondary education progressively. 

The CRC also provides explicit instructive rights owed to incapacitated children, confined kids, 

and unaccompanied or isolated child refugees. The text of the Convention does not differentiate 

the rights owed to the populations mentioned above based on the level of education. Thus, the 

disabled, detained, and unaccompanied or separated are qualified for similar rights for secondary 

education as primary education. Article 23(3) provides that children with physical or mental 

disabilities receive government assistance towards sufficient access to education designed to 

maximize their developmental potential.  
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2.1.5 Primary and Secondary Education in the UNESCO Convention against 

Discrimination in Education5 

The UNESCO Convention against Discrimination in Education provides refugees in Egypt 

with some of the most robust rights for all various education levels. Article 1 of the UNESCO 

Convention posits that the settlement's motivation is to take out all types of segregation in the 

educational framework. It defines "education" to include primary, secondary, and tertiary levels 

and denies both legal and static discrimination. According to Article 3 of the UNESCO 

Convention, state parties are obligated to make authoritative and regulatory moves to wipe out 

separation from their learning. Of particular importance to the refugees is Article 3(e), which 

stipulates state parties "give foreign national residents within their territory, the same access to 

education as they give nationals."  

The intention of this provision is somewhat ambiguous. There was no consensus as to 

whether "the same access" is intended to provide non-nationals with a right to free public 

education, or whether it differentiates between access on principle and the practicalities of access. 

Therefore, the UNESCO Convention does not directly address the permissibility of assessing 

higher education fees for foreigners. Likewise, the UNESCO Convention and its commentaries do 

not address whether the term "foreign national resident" requires the individual to have legal 

residency to be bounded by Article 3(e). In the case of refugees, this provision would likely apply, 

as registered refugees have a legal entitlement to reside in Egypt, but further research is necessary 

to determine the permissible content of "the same access." Article 4(a) of the UNESCO Convention 

requires stakeholders to give free and obligatory primary training. As per Article 3(e), this creates 

a privilege to free and mandatory primary school learning for refugees and non-nationals. Finally, 

                                                           
5 Convention against Discrimination in Education, Dec. 14, 1960, 429 U.N.T.S. 93 (entered into force 22 May 

1962). [Hereinafter, UNESCO Education Convention] Egypt accepted the treaty on March 28, 1962. 
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Article 4(a) of the UNESCO Convention obligates the hosts to "make a secondary school in its 

different forms generally available." The UNESCO Convention was the first international legal 

instrument to mention secondary education as a legal entitlement. According to the UNESCO 

commentary, the convention's drafters do not further define "generally available." However, 

UNESCO provides both primary and secondary learning as "basic education" and advocates for 

free and universal secondary education.” The UNESCO Convention perceives, as regular non-

national residents of Egypt, to generally available secondary education. 

2.2.1 Regulation of Urban Refugee Education, A Global Policy: United Nations’ 2015-2030 

Sustainable Development Goals 

The main emphasis from the donors focused on Sustainable Development Goals (SDGs) 

in educational curriculums is numerous in many ways; for instance, UN agencies, including 

UNHCR and UNESCO, issued policies on the educational systems. UNHCR states that under the 

Refugee Convention of 1951, all governments are encouraged to ensure refugee rights and 

protection. Furthermore, it acknowledges the rights of children to ensure inclusive and equitable 

education. The involvement of positive frameworks and national legal policies is also preferred. 

Through the commonwealth secretariat, there is a curriculum framework embraced by all member 

states to ensure all SDGs are included throughout educational practices. The activity strengthens 

the association between the SDGs through all-encompassing and life-course approach.  It foresees 

various objectives and their separate pointers as embraced by the Social and Economic Council of 

the United Nations and in the regard to the Commonwealth Charter. 

2.3.1 Analysis of Education for Refugees under National Policies  

National policies are found in the Egyptian Constitution (2014) and other Presidential 

decrees and the Ministry of Education decisions with regards to education for non-Egyptian 
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students. Under Egyptian domestic law, some refugees can access public education, and the 

Egyptian Constitution contains one article which references political refugees, but it does not 

enumerate their rights to education. Other domestic frameworks limit the privilege of instruction 

on the premise of nationality. Article 19 of the Egyptian Constitution states, “Every citizen has the 

right to education to build the Egyptian character, maintaining national identity…”6. The 

Constitution connects learning with upgrading the national limit and does not refer to the 

educational rights of non-nationals in Egypt. Similarly, Law No. 139 of 1981 Promulgating 

Education Law restricts access to free education to Egyptian nationals, thereby significantly 

limiting refugees’ rights, as its drafters’ conceptualized education as a right owed to nationals and 

did not provide for non-nationals to access the public education system. 

Furthermore, Egypt’s Law No. 12 of 1996 Promulgating the Child Law states that 

education is a right owed to all children7. According to the preamble of the Child Law, the 

legislation is premised on the minimum standards provided for by the CRC. The CRC’s minimum 

standard obligates stakeholders to give free and necessary primary level instruction available and 

accessible to secondary education. Importantly, it requires states to provide these rights to non-

national children within their territory. This would provide all refugee children in Egypt access to 

the right contained in the Child Law, including free public education and compulsory primary 

education. 

  Refugees’ limited public education rights in Egypt arise under the MoE’s Decree No. 284 

of 2014 which address foreigners’ access to the Egyptian education system8. All foreigners may 

                                                           
6 Constitution of the Arab Republic of Egypt, 18 January 2014. [Hereinafter, Egyptian Constitution] 
7 Law No. 139 of 1981 (Promulgating Education Law),Al-Jarida Al-Rasmiyya, 20 August 1981 (Egypt) [hereinafter, 

Law No. 139/1981].Translation provided by the Middle East Library for Economic Services (2018) 
8 Ministry of Education Decree No. 284 of 2014 (concerning the Rules of Incoming Students to Egyptian 

Universities, Scholarships for Incoming Students, and Egyptian Students Studying in Egyptian Schools Abroad), Al-

Jarida Al-Rasmiyya, 7 July 2014 (Egypt) [hereinafter, Decree No. 284/2014].(Unofficial translation by the research) 
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apply for grants mutually regulated by the Ministry of Education and the Ministry of Foreign 

Affairs. Those chosen to receive the renewable scholarships may register in the Egyptian public-

school system free of charge. In addition to scholarship students, Article VI (3) provides access to 

public education that may be accessed by children of political refugees under the accreditation of 

MoE. Political refugees are, however, unclear in terms of its reference according to registration 

status. Sudanese, Syrian, and Yemeni refugees are qualified for Egyptian government-funded 

schools for an extra expense under Article VI (7-9) of MoE’s Decree. At present, the Egyptian 

government based the Article VI’s on nationality, not refugee status, for provision of education 

applying to refugees from other countries of origin, leaving many without access to government 

schools. This is the case at both the primary and secondary levels. 

Moreover, Law No. 139 of 1981 does allow for the development of private schools with 

expenses under the oversight of the Ministry of Education and other governors’ directorates. All 

nationalities are able to apply and be enrolled in private schools, and refugees who can afford the 

tuition fees have the right to enroll in private institutions. As the system of education in private 

schools adheres to the public curriculum, this, in theory, ensures fairness during the awarding of 

academic certificates, as per the Egyptian guidelines. However, their elevated costs constitute a 

significant challenge for refugees entering the private education system, which is prohibitive to 

most refugee families and, therefore, not a valid option to the majority. Also, Article 58 of Law 

No. 139 of 1981 recommends that private school owners be “a juridical person enjoying the 

nationality of the Arab Republic of Egypt.” Community schools in Egypt are widely established 

by the refugee communities, which are the focus of this study. In these schools the native 

curriculum is adopted. However, the Egyptian government fails to accredit such institutions; one 

of the reasons for the lack of accreditation is the nationality of the schools’ owners. Schools owned 
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by members of the refugee community cannot be registered in compliance with Article 58 of Law 

No. 139 of 1981and students educated at schools in this situation do not receive an accepted 

academic certificate, thereby limiting their access to tertiary education. Egyptian education law 

fails to include more provisions for refugee students desiring education at both vocational and 

tertiary levels. The president’s decree, Decree 49(1972), establishes the regulatory framework for 

university governance in Egypt. Article 139 of this Decree provides non-nationals with an 

enrollment privilege in higher institutions of learning in Egypt following the costs and fees 

imposed by the Ministry of Higher Education. In this regard, refugees have the same rights to a 

university education as any regular migrant to Egypt; provided they can afford the costs assessed 

by the Ministry. As is the case with private school education, refugee community members can 

rarely afford such cost.  
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III. CHAPTER THREE: LITERATURE REVIEW 

3.1.1 Introduction  

The literature review chapter incorporates various articles and reports on the different 

aspects of education for refugees within the urban setting. Apparently, there is a general lack of 

appropriate literature that deals with refugees’ education within Egypt in general. Hence, it was 

vital to review articles on the topic in different countries where education for urban refugees has 

been carried out and evaluated to learn more about their experiences in this regard.  

Globally, the literature on refugee education has focused predominantly on emergency 

settings such camps in which those fleeing violent conflicts or climate-induced disasters, with very 

little attention to refugees in exile in urban settings. Education in emergencies, is where tutoring 

is given within the confines of camp-based structures. It is only in recent times that education of 

refugees within urban settings has received some attention because of the increasing number of 

refugee populations in cities. The relevant literature in this study is as follows: first, right and 

access to education is discussed; second, the purpose of refugee education in line with refugee 

education policies and inclusive education are reviewed; thirdly, the approaches to dealing with 

education of refugees (i.e., human rights approach, humanitarian approach, and developmental 

approach) are explored. Finally, the literature review ends with an overview of Uganda’s Unique 

Refugee Education Policies as a model case for refugee education in urban settings. 

3.1.2 The Right to Education   

Despite human rights protections granted under international laws with regards to access 

to education for everyone, oftentimes child refugees face considerable challenges when it comes 

to education and social integration in public schools (Dryden-Peterson, 2016). Child refugees are 

in a dire situation because they face vulnerability twice: being children and refugees at the same 
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time (Mweni, 2018). Furthermore, refugee children are expected to adapt to their new 

environment, new schools, a new language, new culture, and cope with any discrimination, 

bullying, and even segregation from their classmates at school (Hart, 2009). In addition, education 

for refugees should be prioritized since it is every child’s right. Thus, this is the duty of all 

stakeholders concerning refugee education: the national actors, international organizations, host 

governments, as well as the international community to help refugee children access their right to 

education (Save the Children, 2018). Through education, which is believed to be the power for 

change, refugees can be able to develop skills and knowledge to become productive citizens in the 

host country (Save the Children, 2018). Most importantly, education helps refugee children when 

it comes to coping with a new environment, communicating with the natives of the host country, 

hoping for a better future life, and feeling safe and protected (Save the Children, 2018).  

Additionally, apart from a more comprehensive study written about the policies affecting 

displaced people in the Arab and social situation of Egypt, Goździak, & Walter, (2012) discuss 

Egyptian literature about refugees, bureaucratic issues which are influencing refugees, and the 

overall condition in the Egyptian context, which includes issues of access to rights. the authors 

state that even though the Egyptian government has placed several reservations relating to 

refugees’ children's access to education, it is argued that the right to education ought to be found 

with regards to Egypt's more extensive commitments under the comprehensive human rights 

framework.  

According to the Convention on the Rights of the Child, Egypt should give access to 

government-funded education to all children live in Egypt soil regardless of their nationalities. As 

a result, in 1992, the Minister of Education issued Decree No. 24, which allows Sudanese children 

to access Egyptian public schools the same as nationals. The decree was affirmed in 2000, 
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stretching out its application to different displaced people. The test is the use of that decree was to 

get to state-funded education. Refugee children need to introduce individual reports like birth 

certificates, a substantial identification or legitimate national identity, their native school 

certificate, and a letter from the UNHCR, notwithstanding different records (Article 3 of Decree 

No. 24 of 1992), which is not easy for many refugee communities. The confusion comes when 

such a decree or ministerial legislation is adopted and not passed down to the organizations of the 

schools, causing greater challenges. There is a failure to inform those responsible for ensuring the 

laws take effect. 

Furthermore, concerning access to educational services, there is a lack of official legal 

provisions referring to refugees, and therefore they are treated as foreigners. Another challenge in 

applying the decree is that several factors keep them from completely practicing this right. 

Numerous refugees face language issues, as they do not communicate in Arabic (Somalis, 

Eritreans, Ethiopians, southern Sudanese), or many do not want their children to be taught in 

Arabic. 

3.1.3 The Significance of the Right to Access to Education for Refugees 

Naidoo (2012) argues that education is of extreme importance that plays a significant role 

in shaping and creating a stable future for refugee children in the long run. She also adds that 

refugees need education in order to be able to enhance their personal socio-economic lives. Most 

of the host communities in urban settings consider refugees as disadvantaged and marginalized. It 

is also true when it comes to the education sector; nonetheless, education for refugees in urban 

cities can enable them in regards to durable solutions for their issues by locally integrating with 

the host countries, resettling to another state, or even voluntarily repatriating to their countries of 

origin. Therefore, refugee education is the primary key, not only for improving socioeconomic 
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status, but also for reinforcing self-dignity, which can make refugees more productive people in 

the new host country. Hiegemann (2013) adds that education can transform the refugee status from 

passive to active and enhances self-efficacy, self-confidence, and motivation to pursue education 

and advancement. It opens work opportunities that advance the individual’s socioeconomic status. 

On top of that, it provides security, stability, social support, as well as emotional well-being.  

3.1.4 Type of Refugee Education in Urban Settings 

Save the Children Report (2018), states that there are two types of approaches for refugee 

education in urban settings; formal and non-formal. In most cases, in the public education system 

the structure is classroom-based where learning is structured and planned, and it is also usually 

delivered by well-trained teachers. This type is subject to a context, which is not necessarily always 

so in developing countries and, in particular, in emergencies, like the vast refugee influx into host 

communities, such as Syrian refugees fleeing to Lebanon, Jordan, Turkey, and other regional 

countries. In some countries (like Uganda and Turkey) refugee children can access formal 

education in a host country that has signed the 1951 Refugee Convention.  

Based on the 1951 Convention, the host governments are regarded as responsible in the 

provision of primary education in the public setting. Also, (Dryden-Peterson, 2016) comments that 

to some degree, in supporting refugee education, private organizations may cooperate with the 

national government. In such events, the refugees receive their formal education in public schools 

by trained teachers through formal programs that are recognized by the host country’s authorities. 

Dryden-Peterson (2016) argues that in some countries with constrains on refugee education rights, 

the main form of education that can found that is accessible for a refugee is non-formal learning 

for both adults and children. This kind of approach usually, and in many cases, is provided as 

community initiatives or by private businesses since the national government of the host country 


